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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1^5 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear as to the limitation that "it" refers to in 
line 11 of claim 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Seo 
U.S. 2002/0136646 A1 in view of Fogotti WO 99/53200. 

In regards to claim 1 , Seo discloses a discharge system for compressors of the 
type which comprises: a cylinder block (1 30) defining a compression chamber (1 31 ); a 
first discharge chamber (62) (see paragraph 7 and Fig.1) receiving an intermittent gas 
mass flow from the compression chamber (131); a second discharge chamber (133b) in 
direct communication with the first discharge chamber (62); a third discharge chamber 
(133a) in constant fluid communication with the second discharge chamber(133b) and 
opened to a discharge tube (135) (see Fig. 4-5). 
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The disclosure differs from the claimed invention in that no valving means is 
explicitly disclosed communicating the first (62) and the third (133a) discharge 
chambers. However Fogotti teaches of an analogous discharge system for a hermetic 
compressor wherein a valving means (30) is provided communicating discharge 
chamber (12) and discharge (13) wherein the valve (30) assumes an open position 
when a gas mass flow passing from a compression chamber (7) to a first discharge 
chamber (12) reaches a determined gas mass flow valve, and a closed position 
blocking fluid communication between the discharge chambers (12, 13) when the gas 
mass flow reaches a value lower than the determined gas mass flow value (see Fig. 2- 
3). 



Application/Control Number: 10/596,685 
Art Unit: 3746 



Page 4 




With respect to claim 2, the valving means (30) as taught by Fogotti is provided 
in a discharge orifice provided between discharge chambers (12) and (13). 

In regards to claim 3, Seo discloses a valve plate (170) between the compression 
chamber (131) and the first discharge chamber (62) carrying at least one suction valve 
(71a) and one discharge valve (72a) (see Fig. 2 and 4). The valving means (30) as 
taught by Fogotti is in the form of a vane mounted to an analogous valve plate (4) (see 
page 8, lines 13-15). 

With respect to claims 4-5, Fogotti teaches that the valving means (30) is a valve 
blade which is affixed to a valve plate (4) as seen in Fig. 2 and 3 (see page 8, lines 13- 
15). Fogotti teaches further of a suction valve (8) which is detailed as a vane and is of 
the similar type as valving means (30). Even though Fogotti does not explicitly disclose 
and illustrate a valve blade incorporating a suction valve, it is commonly known in the 
art to incorporate a valve, of a "vane" type as shown, in to a valve blade. Evidence of 
such an arrangement is disclosed by Seo wherein a suction valve (71a) is incorporated 
into a valve blade (71) (see Fig. 2 according to Seo). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the disclosure according to Seo with the teachings of Fogotti by 
including a valving means (30) in a "third discharge orifice" in order to obtain a 
compressor wherein the flow of compressed gas within the discharge muffler may be 
controlled as a function of the pressure differential between the chambers of the 
discharge muffler. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROCCO ITALIANO whose telephone number is 
(571 )270-3761 . The examiner can normally be reached on Mon - Fri (Alt Fri Off) 9-5 
EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon C. Kramer can be reached on (571) 272-71 18. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

R.I. 

07/10/2008 



